American Society of Sanitary Engineering

A Non-Profit Corporation

901 Canterbury Rd. Suite A

Westlake, OH 44145

SECTION I

MANUFACTURER’S IN-HOUSE LABORATORY LISTING AGREEMENT

This agreement, effective on the date of the last signature set forth below is between the American Society of Sanitary Engineering (ASSE) and the undersigned laboratory (which is controlled by, under common control with, or controls a manufacturer of products which are currently listed by ASSE and which the undersigned laboratory desires to use its product testing and evaluation capabilities and evaluation capabilities in connection with the ASSE listing program and who is identified in the attached Application for Laboratory Listing.  The reason for this contract is the need for a data base listing of “in house” laboratories of product manufacturers whose product/s are currently listed by ASSE or who wish to have product/s listed by ASSE and whose test results are acceptable to ASSE in matters pertaining to the evaluation of products related to the ASSE product listing program.

1. This agreement is between the ASSE and the undersigned laboratory whose name appears on the attached Application for Laboratory Listing.  Listing is solely a representation that the undersigned laboratory and the information provided in the application have been found to meet specific minimum requirements as set forth by ASSE.  Listing does not carry any acknowledgment, guarantee, or certification of the undersigned laboratory’s capabilities or performance.  The listing under this agreement shall be separate and apart from all ASSE product listings.

2. ASSE is the sole owner of the registered (United States Patent and Trademark Office) ASSE certification mark/s and the goodwill associated therewith.  The undersigned laboratory agrees that the certification mark/s is/are the sole and exclusive property of ASSE and the undersigned laboratory shall claim no rights therein.

3. Listing of the undersigned laboratory by ASSE, as indicated by the issuance of a listing certificate constitutes a non exclusive arrangement by ASSE to accept laboratory evaluation reports prepared by the laboratory in a manner which is consistent with this agreement.  ASSE reserves the right to refuse to grant a laboratory listing to any individual, or organization, who does not meet the ASSE laboratory listing criteria.

4. The undersigned laboratory shall have no right, or license, to use any ASSE mark/s on any unlisted product or to license any other person, or entity, to use any ASSE mark/s.  Nothing in this agreement shall be construed to give the undersigned laboratory, or any other person or entity the right, title, or interest in the ASSE certification mark/s, except as expressly granted in this agreement.  The undersigned laboratory agrees that it will not register, or attempt to register, the ASSE certification mark/s in its own name or in the name of any other firm, person, or corporation and that it will not use the ASSE certification mark/s as any part of a corporate name or identity.

TERMS

5. Subject to the provision of this agreement, the listing granted to the undersigned laboratory hereunder (the Laboratory Listing) shall extend for one year from the date of the certificate issued under the terms of this agreement.  The listing may be renewed annually subject to the provisions of this agreement

GENERAL OBLIGATIONS OF THE LABORATORY

6. The undersigned laboratory may be involved with the testing of products already listed by ASSE or with the testing of products that may be submitted for listing by ASSE.  The laboratory agrees that only the laboratory’s own employees will perform all testing and sample preparation on any such product, or products, and prepare all laboratory evaluation reports for submittal to ASSE in accordance with the criteria and guidelines provided by ASSE.  The undersigned laboratory understands that ASSE does not consider contractors or consultants as employees.   With each laboratory evaluation report submitted to ASSE, the undersigned laboratory shall certify that all sample preparation and all portions of each test performed were under the continuous and direct supervision of the laboratory’s employees.  The undersigned laboratory recognizes that, from time to time, ASSE may add to, change, or otherwise modify its testing criteria, reporting guidelines, or the standards to be followed for such testing.  The undersigned laboratory agrees that it will conform with such changes within a reasonable time following written notice thereof  by ASSE and that it will follow and use such changes if they are part of this agreement at the time of the execution hereof.

7. Under no circumstances shall the undersigned laboratory issue any written or oral statement, including any advertisements or brochures, which explicitly states, or implies, a commercial endorsement, or an expressed or implied warranty for any purpose of any laboratory by ASSE, its management, or any of its committees or boards.  ASSE does not approve or recommend any laboratory and therefore only the phrases “accepted by”, “accepted for listing by”, or “listed by” are permissible.  The use of any language which in any manner tends to be leading or to enlarge the scope, or intent, of the laboratory listing is strictly prohibited.

8. The laboratory shall not use or display ASSE’s name, or any ASSE “mark” in any literature or advertising, or on any stickers or decals relating to the laboratory without prior, written permission of ASSE.  ASSE reserves the right to approve any text which may incorporate or accompany ASSE’s name, the name of any ASSE publications, or any ASSE certification marks or trademarks. 

9. The undersigned laboratory agrees to promptly notify ASSE of any actual, or suspected, uses or infringements of any certification marks.  ASSE alone, and at its sole discretion, may challenge any unauthorized use, or infringement, of the certification mark and alone may prosecute any person, or entity, who unlawfully uses, or attempts to use, any of the ASSE certification marks.

10. In order to facilitate and aid ASSE applications for registration, renewal, and the pursuit of opposition to registration by others of the certification mark and for the protection and enforcement of the certification mark, the undersigned laboratory shall, upon request by and at the cost of ASSE, furnish to ASSE any and all documents necessary or desirable to evidence ASSE’s ownership of the certification mark/s, or showing the quantity of products tested by the laboratory the results of which have been submitted to ASSE.

11. The undersigned laboratory is not, and shall not, hold itself out as an agent, legal representative, joint venture, partner, employee or servant of ASSE for any purpose whatsoever.

QUALITY STANDARDS

12. The undersigned laboratory shall follow the designated procedures and maintain the quality and accuracy of their testing services in accordance with the current applicable standards recognized by ASSE as the same may be changed from time to time and as incorporated in the documents submitted for evaluation and inspection ASSE.

13. The undersigned laboratory shall maintain true and accurate books of account and records, showing the quantity and characteristics of products tested by or for the laboratory (in compliance with paragraph 6 hereof) and the results of those test/s.  Any attempt to falsify or alter test results or test reports of any kind shall be sufficient grounds for immediate delisting of the undersigned laboratory.

14. The undersigned laboratory shall promptly furnish to ASSE, in writing, the street address, hours of operation, anticipated closings or shutdowns, and local or state holidays of each facility where testing is being conducted or to be conducted.  The undersigned laboratory shall include the name and telephone number of the contact person for each such facility, both at the time of application for listing and in the event of any changes in this information.

15. The undersigned laboratory shall demonstrate compliance to ANSI/ISO/IEC 17025.  This shall include proper documentation verifying compliance by an accepted independent third party laboratory accreditation agency or by recognition by ASSE for compliance to ANSI/ISO/IEC 17025.

The undersigned laboratory shall permit ASSE to make an initial audit of each of its facilities and relevant records, including test results relating to ASSE applications, during additional audits shall be conducted within one year of a change in the laboratory’s ability to test to an ASSE or industry standard. “Appropriate records” shall be defined in this listing agreement to include any books, records, data, reports, or other information which ASSE deems applicable or significant to the testing of products that have been submitted to, or accepted for listing, by ASSE under the ASSE product listing program.  The undersigned laboratory shall not hamper ASSE’s auditor in carrying out such auditors duties.  At the time of each audit, the auditor shall have the right of entry to all testing and relevant areas, the right to require appropriate personnel to accompany the auditor, full access to all quality control records, test results, and reports and the right to any other services the auditor deems to be necessary or appropriate for the proper completion of the audit.  Such audits may be made at any time during normal business hours, but will be scheduled in advance with the undersigned laboratory by the auditor.  Refusal by the undersigned laboratory to grant such access to the auditor, or to comply with any of the other requirements of this paragraph, may constitute grounds for immediate delisting.

16. In the event the laboratory disputes the auditor’s findings, the undersigned laboratory shall notify ASSE, in writing, within ten (10) days from the date of the audit, or within ten (10) days of receipt of notification of the auditor’s findings if the undersigned laboratory was not notified the day of the audit.

DELISTING

17. Any failure of the undersigned laboratory to meet ASSE’s applicable listing criteria or any breach of the undersigned laboratory’s obligations or other duties under this agreement shall, in addition to other remedies, be sufficient grounds for immediate delisting of the undersigned laboratory by ASSE in its sole discretion and termination of this agreement.  In the event of any such failure, or breach, the undersigned laboratory shall be notified by ASSE, in writing, of the delisting and the reasons therefore.  The undersigned laboratory may appeal, in writing, the delisting.

18. If any delisting becomes final, either through failure of the undersigned laboratory to contest the delisting through an appeal process, this agreement shall be immediately, and automatically, terminated without further notice to the undersigned laboratory. 

19.If the cause of any failure may reasonably affect other laboratory evaluation reports prepared by the undersigned laboratory, ASSE may also require additional inspections and testing of such other product/s, or proof satisfactory to ASSE that such other product/s laboratory report/s are not affected.  In the absence of satisfactory audit and testing results for any reason, or satisfactory proof that such other reports are not affected, ASSE may refuse to accept such other products.

20. A new application, additional fees, and an acceptance audit of the undersigned laboratory shall be required in the event of any delisting in order to reinstate the undersigned laboratory listing.  In addition to a new application, additional fees, and an acceptance audit, ASSE may require, prior to accepting further laboratory evaluation reports prepared by the undersigned laboratory, proof that adequate measures have been taken by the undersigned laboratory to insure that the causes of prior breaches or failures have been eliminated, including sufficient audits, evaluations, and/or time lapse to provide ASSE with an indication that the undersigned laboratory can maintain compliance in the future.

APPEAL

21. Within ten (10) days following receipt of notification of delisting, the undersigned laboratory shall inform ASSE, in writing, if the undersigned laboratory wishes to appeal the delisting and the specific reasons for such appeal.  In the absence of such information from the undersigned laboratory, the delisting of the undersigned laboratory shall become final without further notice to the undersigned laboratory.  A decision by ASSE accepting, or rejecting, any laboratory for listing, relisting, or delisting shall be final, binding, and conclusive.

RENEWAL

22. ASSE may renew the laboratory listing (a) at such a time as ASSE has performed an audit of the laboratory’s facilities in compliance with paragraph 15 hereof or (b) under such other circumstances as may be set forth in written policies adopted by ASSE from time to time.  If requested by ASSE, the undersigned laboratory shall execute and deliver to ASSE such additional Laboratory Listing Agreements, certificates, affidavits or other instruments in connection with any such renewal.  Whether or not the laboratory executes or delivers the aforesaid, any renewal of the laboratory listing shall be deemed a certification by the laboratory that there are no changes or modifications in, or to, the laboratory or any of its equipment, procedures or personnel since the date of the initial application for the undersigned laboratory listing (except for such changes, or modifications, as to which the undersigned laboratory has notified ASSE in writing and which have been accepted by ASSE in accordance with the provisions of paragraph 12 hereof).  If during any subsequent audit of the undersigned laboratory’s facilities, ASSE discovers any such changes, or modifications as to which ASSE was unaware, or as to which ASSE did not previously accept, the undersigned laboratory may be removed from listing by ASSE.

TERMINATION

23. In addition to the grounds and procedures for delisting and termination stated in paragraphs 17, 18, 19, 20 and elsewhere in this agreement, the undersigned laboratory may be removed from the listing and this agreement terminated immediately.  In the event that the undersigned laboratory shall become bankrupt, or insolvent, or if the business of the undersigned laboratory shall become placed in the hands of a receiver, assignee for the benefit of creditors, or trustees, by voluntary act of the undersigned laboratory or otherwise all outstanding fees and fees due shall be paid to ASSE before a listing is granted, or before renewal of a listing, and non-payment of any fee shall be grounds for delisting.

GENERAL PROVISIONS

24. ASSE warrants only that the services provided by ASSE pursuant to this agreement shall be provided in good faith.  No other representations or warranties are provided by ASSE with respect to its services and this agreement.

25. The undersigned laboratory hereby waives any claim, or cause of action, against ASSE including any claims or causes based on negligence arising out of any actions, or failures to act, by ASSE in granting, denying, or revoking any listings, except claims based on gross negligence, or lack of good faith, by ASSE.  In no event shall ASSE be liable for any consequential, special or indirect damages for any claim, or cause, whether based in contract or tort.

26. The undersigned laboratory shall not represent any product or prepare, package, or deliver any laboratory evaluation reports for products which are deficient in quality, or packaged in a misleading, or deceptive manner, as if they were not deficient, or not packaged, or marked, in a deceptive manner.  In addition, the undersigned laboratory shall not otherwise manufacture, prepare, package, sell, deliver, or advertise such laboratory evaluation reports in violation of any applicable law or of this agreement, nor do any other act detrimental to any certification mark/s or to ASSE rights therein or to ASSE by use of the certification marks.

27. The undersigned laboratory agrees to indemnify, defend, hold ASSE and its officers, directors, members, employees, agents and representative (collectively, “Indemnified Parties”) harmless from and against any and all losses, damages, liabilities obligations, costs and expenses (including costs of investigation, defense and reasonable attorney’s fees, whether or not suit is filed) suffered by any of the indemnified parties from the payment of, or the obligation to pay, any and all sums of money due or demanded by any third party whomsoever on account of any claims, demands, suits, actions, liens, settlements, judgments, garnishments, or attachments arising out of, relating to or in connection with (a) errors or omissions made by the undersigned laboratory in connection with its product testing and evaluation services, (b) statements made by the undersigned laboratory to third parties relating to the undersigned laboratory’s participation in the ASSE laboratory listing program and (c) any product tested, or evaluated, by the undersigned laboratory for ASSE pursuant to this agreement, or otherwise.  The provisions of this paragraph 27 shall survive the expiration of the undersigned laboratory listing, any delisting of the undersigned laboratory and any termination of this agreement.

28. Should either party hereto institute any legal action to enforce any provision hereof, the prevailing party in such action shall receive from the losing party its costs, expenses, and such amount as the court may adjudge to be reasonable attorney’s fees.  Such sums shall be included as part of the judgment.

29. All statements, notices, and other communications which are required, or permitted, hereunder shall be addressed to the parties at their addresses designated in the most current application for laboratory listing, until such addresses are changed by written notice.  All notices required, or permitted, hereunder shall be deemed received on the day personally delivered or five (5) days after they are mailed, postage prepaid by first class mail, and correctly addressed.

30. This agreement, and the documents referenced herein, contain the entire agreement of the parties and supercedes any and all prior or contemporaneous understandings, or agreements (whether written or oral) with respect to the subject matter hereof.  This agreement may not be altered, or amended, except by a writing executed by an officer of the parties subsequent hereto.

31. This agreement shall be governed by and construed in accordance with the laws of the State of Ohio.

32. The undersigned representative of the laboratory certifies that the foregoing provisions have been read and understood and agrees to the foregoing provisions and that the undersigned is duly empowered to execute this agreement on behalf of the laboratory.

33. All testing shall be conducted under the direct responsibility of an officer of the company.  Upon completion of testing, the original Laboratory Evaluation Report Form shall be signed and sealed by an officer of the company.

LABORATORY INFORMATION

Laboratory________________________________________________________

Name ___________________________________________________________





(Duly Authorized Signature)

Title ____________________________________________________________

Date ______________________

Laboratory Number ________________

AMERICAN SOCIETY OF SANITARY ENGINEERING

Name ___________________________________________________________





(Duly authorized Signature)

Date _____________________

Application Number _______________

American Society of  Sanitary Engineering

A Non-Profit Corporation

901 Canterbury Rd. Suite A

Westlake, OH 44145

SECTION II

MANUFACTURER’S IN-HOUSE LABORATORY APPLICATION PROCEDURE

1. Complete all the spaces on the application and the applicable parts of the laboratories’ capabilities section.  Sign and return the completed application form.  Incomplete applications shall be returned.

2. Include the resumes of pertinent personnel who will contribute to testing and reports that will be submitted to ASSE. This shall include all registered engineers (include a copy of their license or registration), degreed engineers, toxicologists and other technical personnel.  Photocopies are acceptable.

3. Include all equipment to be used in testing to the referenced standards and the date and scope of their last calibration.  Photocopies are acceptable.

4. Read the attached Laboratory Listing Agreement.  Sign and return the originals.  The Executive Director of ASSE will sign the copies and return one of them to you for your files.

5. Furnish copies of all quality documents and your quality manual.  The laboratory quality system shall be in compliance with ISO/IEC 17025, latest revision.

6. Furnish two (2) copies of a Laboratory Evaluation Report prepared by the laboratory.  The report must cover the results of testing one of the types or products, or materials, which the laboratory plans to test for submittal to ASSE.  The format of the report must follow the “Laboratory Evaluation Report Format for ASSE Listed Testing Laboratories” (copy attached).  The purpose of the report is as an example of the report format only.  Therefore, fictitious results may be used in the preparation of this example laboratory evaluation report.

7. Furnish a map showing the physical location of the laboratory.  The map should include sufficient information for someone unfamiliar with the area to locate the laboratory.

8. Furnish a normal size (approximately 3-1/2 inch x 5 inches) color photograph of the front of the main building of the laboratory.

9. Submit the original of the completed, and signed, application form, the completed Laboratory Personnel form, the completed Laboratory Equipment Form, both signed originals of the Listing Agreement and the laboratory listing fee in accordance with the attached Schedule of Fees to ASSE.  Include a copy of the Quality Control Manual, or quality control documents, the sample test report, map and photograph.

American Society of  Sanitary Engineering

A Non-Profit Corporation

901 Canterbury Rd. Suite A

Westlake, OH 44145

SECTION II

APPLICATION FOR EVALUATION AND LISTING OF MANUFACTURER’S IN-HOUSE LABORATORY

Name: __________________________________________________________________

Mailing Address:__________________________________________________________

Street Address:___________________________________________________________

City:___________________
State:____________________
Zip: ______________

Phone:
_________________
Fax: ____________________
E-Mail: ___________

Owner or Holding Company:________________________________________________

Mailing Address:_________________________________________________________

City:__________________
State: ___________________
Zip:______________

Duly Authorized

Laboratory Contact Person(s):_______________________________________________

Title of Contact Person(s):__________________________________________________

Normal days & hours of operation:___________________________________________


Number of employees at this location:_________________________________________

LABORATORY CAPABILITIES

Please complete this section by completing the attached Laboratory Capability List. Even though your laboratory may have other capabilities, include only the standards that your laboratory is currently staffed and equipped to perform testing of.  Do not include testing that must be subcontracted to others.  Please note any section, or sections, of the standard that the laboratory does not have the staff, or equipment, to complete the testing.

1.
This is an Application for Listing for Manufacturer’s In-House Testing 
Laboratory.

2.
Only one laboratory location is permitted on one application.  Manufacturers with 
multiple laboratory locations must submit separate applications for each location.

3.
The applicant agrees to furnish all necessary information, equipment calibration 
certificates, or other documentation as may be required by the ASSE.

4.
ASSE reserves the right to refuse to grant a laboratory listing to any manufacturer 
which does not meet the ASSE laboratory listing criteria.  Submission of all 
completed forms which are a part of this application and submittal of same to 
ASSE does not guarantee the laboratory will be accepted for listing by ASSE.

The undersigned, as a duly authorized represenative, certifies that this application information has been read, understands, and, on behalf of the laboratory, approves and agrees to all the foregoing provisions of this application.

Signature of Applicant:_________________________________________
 Date:_______

Title: ___________________________________________________________________

Print name and title: _______________________________________________________

INSTRUCTIONS FOR COMPLETING 

 “MANUFACTURER’S IN-HOUSE LABORATORY CAPABILITIES 

SECTION II

The information in the “Laboratory Capabilities” is intended to represent the current testing capabilities of the laboratory.  We define current capabilities as testing that:


1. Can be performed on short notice (i.e. testing started within five days of receipt 
of samples) using equipment currently owned or under the control of the 
laboratory or that is immediately available for lease or rental by the laboratory.


2. Existing employees at the laboratory have the firsthand knowledge, experience 
and expertise to properly perform the testing for which the capability has been 
examined by ASSE.

Current capabilities do not include:


a. Testing to specific standards requiring additional expertise that has never been 
performed by any of the existing employees at the laboratory.


b. Testing using types of test equipment, or test methods, that have never been 
employed at the laboratory.


c. Testing that will require more than five days to set up for and begin actual test 
process.

SCHEDULE OF FEES

For

MANUFACTURER’S IN-HOUSE LABORATORY LISTING PROGRAM

SECTION III

New Application …………………………………………………………..
$1,300.00

(
Check enclosed

(
Invoice

Audit Fees – fees based on a two hour inspection window*

US ………………………………………………………. $800 for first 2 hours (on site)

*After initial 2 hours, additional time is $150.00 per hour

Living and travel expenses will also be included on the final invoice. 



__________________________________________________________













MANUFACTURER





ADDRESS ______________________________________________________________________





PHONE: (_____)___________________________ FAX: (______ )__________________________





EMAIL: _________________________________________________________________________





TEST ENGINEER (S) ______________________________________________________________





________________________________________________________________________________





________________________________________________________________________________





We certify that the evaluations are based on our best judgments and that the test data recorded is an accurate record of the performance of the device on test.





 


Signature of the Director of Engineering/Laboratory.





________________________________________





Date ____________________________________





Signature of an officer of the company


										


									P.E. Stamp (if applicable )
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